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IN THE CIRCUIT COURT OF DAVIDSON COUNTY, TEN

‘

!: ‘ :
SSEL
FOR THE TWENTIETH JUDICIAL DISTRICT AT NASHVILLE ™™
SO0 -7 MO 33
SR B ROGROR, CLERY
STATE OF TENNESSEE, ex rel. ) oy
ROBERT E. COOPER, JR.,, ATTORNEY ) B _ﬂ%ﬂ r
GENERAL and REPORTER, ) '
)
Petitioner, )
)
V. ) No.
)
HC1I Direct, Inc., a Delaware corporation, )
doing business as Silkies, }
)
Respondent. )
PETITION

The State of Tennessee, by and through Robert E. Cooper, Jr., the Attomey General,
(hereinafier “Attorney General”), at the request of Mary Clement, Director of the Division of
Consumer Affairs of the Department of Commerce and Insurance, files this Petition pursuant to
" Tenn. Code Ann. § 47-18-107 of the Tennessee Consumer Protection Act of 1977 (hereinafter
“the Act”), and respectfully shﬁws the Court as follows:

1. The Attorney General, acting pursuant to the Act, has investigated certain acts and
practices of HCI Direct, Inc., a Delaware corporation, doéng business as Silkies (hereinafter
- “Respondent” or “HCI"). Upon completion of such investigation, the Attorney General has
determined that certain of Respondent’s acts and practices, more specifically described in
Paragraph 2 of this Petition, constitute unfair and deceptive acts or practices affecting the

conduct of trade or commerce in the State of Tennessee in violation of the Act.



2. As a result of the investigation, the Division and the Attorney General allege that
certain acts and practices of Respondent were in violation of the Tennessee Consumer Protection
Act of 1977, Tenn Code Ann. § 47-18-101, et seq. as follows:

a.-  Respondent is a Delaware corporation with its place of business located at 3050
Tillman Drive, Bensalem, Pennsylvaﬁja.

b. Respondent directly markets women’s hosiery and other merchandise to
consumers nationally and within each of the States through, among other things, direct
mail solicitation pieces that offer a free sample pair of the merchandise, such as hosiery. -

c. After consumers respond to this solicitation, consumers become enrolled
in a continuity sales plan by which consumers are shipped additional merchandise for
their purchase, absent cancellation by the consumer. Specifically, without notice of
cancellation, payment by the consumer for a shipment of merchandise automatically

triggers another shipment from the Respondent.

d. Attached as Exhibit A is an example of a solicitation sent to Tennessee
COnSumers.
e. The State contends that Respondent’s solicitation and subsequent

mailings, advertisements and promotional materials fail to clearly and conspicuously

disclose all material terms and conditions of the Respondent’s continuity sales plan.

3. The Division requested the Attorney General to negotiate, and if possible to
accept, an Assurance of Voluntary Compliance in accordance with the provisibns set forth in
Tenn. Code Ann. § 47-18-107.

4. The parties have agreed to, and the Division has approved, the Assurance of

Voluntary Compliance filed contemporaneously ilerewith.
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5. In accordance with the provisions of Tenn. Code Ann. § 47-18-107(c), the
execution, delivery and filing of the Assurance does not constitute an admission of prior
violation of the Act.

6. The Division, the Attorney General, and the Respondents have jointly agreed to
the Assurance of Voluntary Compliance and join in its filing.

PREMISES CONSIDERED, Pectitioner prays:

1. That this Petition be filed without cost bond pursuant to the provisions of Tenn.
Code Ann. §§ 20-13-101 and 47-18-116.

2. That the Assurance of Voluntary Compliance be approved and filed in accordance

with the provisions of the Tennessee Consumer Protection Act.
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Respectfuily submitted,

rR(ibert E. Cooper, J{:

Attorney General & Reporter
B.P.R. 10934

i

Jeif‘rﬁgﬁL H‘fu
Senior Counsel
B.P.R. No. 16731

Office of the Attorney General

Consumer Advocate & Protection Division
Post Office Box 20207

Nashville, Tennessee 37202-0207

(615) 741-2614
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To give every wornan the chance to experience the
SILKTES comfortable fit without spending a cent, I'm offering
you a free f’f%éi?”iﬁ%?ﬁi%’fﬁ of eur Control Top pantyhose featuring
light support legs, just for trving our “No-Obligation-To-
Buy”™ hosiery program (see details on the instant coupon).

Please be my guest and select vour iyee wdﬁég}% £ now.
Simply go to the pre-addressed instant coupon. choose your

(over please)



size: and shade ‘tabs, nd Jﬁx tiwm to the des sighated aréas.
Then return the coupon in the enclosed postag ‘—p&l{i §
envelope today.

nmedintely. ...and experience real Silkies comfort for
yoursell.. .

Yours Always;
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Peel off ane size tab and place in the 4
box at right to get the size you went &

Peel off ane shade tab and place in the ;
hox at right to get the shade you want. i
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